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TITLE 126
LEGISLATIVE RULE
BOARD OF EDUCATION

SERIES 9%
EXPECTED BEHAVIOR IN SAFE AND SUPPORTIVE SCHOOLS (4373)

§126-99-1. General.

1.1. Scope. -- This rule sets the requirements for the development of safe and supportive schools
that provide optimal learning conditions for both students and staff. Safety and order is the foundation
of a positive school climate/culture that supports student academic achievement and personal-social
development. This rule also establishes disciplinary guidelines for student conduct in West Virginia
schools in order to assure an orderly, safe, drug-free, violence- and harassment-free learning
environment.

1.1.a. County/Counties. -- For purposes of this rule, county includes county boards of education,
West Virginia Schools for the Deaf and the Blind, and secure juvenile predispositional, postdispositional
facilities.

1.2. Authority. -- West Virginia Constitution, Article XlI, §2, W. Va. Code §§16-9A-4, 16-9A-9, 18-2-5,
18-2-7b, 18-2-9, 18-2C-1, 18-2C-2, 18-2C-3, 18-2-41 18-5A-2, 18-8-8, 18-16-1, 18A-1-1, 18A-5-1, 18A-5-13,
18-9F-9, 18-9F-1, et seq., 49-2-803(a-b), 49-4-701 60A-1-101, 61-2-15, 61-3-13,61-7-2, 61-7-113, 20 U.5.C.
§ 1400 et seq. and 20 U.S5.C. § 6301 et seq.

1.3. Filing Date. -- March 14, 2018.
1.4. Effective Date. -- July 1, 2019.

1.5. Repeal of Former Rule. -- This rule repeals and replaces W. Va. 126C5R99, WVBE Policy 4373,
Expected Behavior in Safe and Supportive Schools (Policy 4373) filed October 12, 2017, and effective
November 13, 2017.

§126-99-2. Purpose.

2.1. The West Virginia Board of Education (WVBE) recognizes the need for students, teachers,
administrators, and other school personnel to have a safe and supportive educational environment.
Public schools should undertake proactive, preventive approaches to ensure a positive school climate and
culture that fosters learning and personal-social development. This rule requires county boards of
education to design and implement procedures to create and support continuous school climate and
culture improvement processes within all schools that will ensure an orderly and safe environment that
is conducive to learning.

§126-99-3. Incorporation by Reference.

3.1. The West Virginia Procedures Manual for Expected Behavior in Safe and Supportive Schools is
attached and incorporated by reference into this rule. Copies may be obtained in the Office of the
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Secretary of State and from the West Virginia Department of Education (WVDE).
§126-99-4. Application.

4.1. The expectations outlined in these regulations apply in public schools in West Virginia during any
education-sponsored event, whether in a classroom, elsewhere on school premises, on a school bus or
other vehicle used for a school-related event, or at a school-sponsored activity or event, whether or not
it is held on school premises, in a building or other property used or operated by a county board of
education, WVDE, WVBE, or in another facility or upon any other property being used by any of these
agencies. These expectations apply to students, staff, and public guests respectively as noted within the
policy. School staff will be subject to disciplinary and licensure action in accordance with W. Va. Code
§§18-17-8, 18A-3-2a, 18A-3-3, and 18A-3-6.

§126-99-5. Severability.

5.1. If any provision of this policy or the application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions or applications of this policy.
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WEST VIRGINIA MANUAL FOR
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WEST VIRGINIA MANUAL FOR EXPECTED BEHAVIOR IN SAFE AND SUPPORTIVE SCHOOLS (4373)

Intreduction

The West Virginia Manual for Expected Behavior in Safe and Supportive Schools provides guidance to
assist all public schools to design and implement procedures to create and support positive school climate
and culture improvement processes that will ensure an orderly and safe environment that is conducive to
teaching and learning.
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Chapter 1
STUDENT PROTECTIONS

School officials are responsible for student safety, welfare, and behavior from the time a student boards
the school bus or arrives at school until the student returns home or to his/her designated bus stop. Itis
a student’s responsibility to follow school rules and regulations and to cooperate with school authorities
who enforce these rules and regulations.

Section 1. Student Inquiry and Expressicn

Schools may not conduct, sponsor, or endorse religious activities during school time. Individual students
have the right to practice their own religion in a manner that does not interfere with the orderly conduct
of classes and may form student groups with a religious focus that meet after school. Students have the
right to be absent from school, on a reasonable basis, for religious instruction and/or for participation in
religious activities. An opportunity must be provided for students to make up any work missed; however,
it is the student’s responsibility to make up such work pursuant to the rules established by the school or
county.

Students are entitled to exercise appropriate speech while at school. Freedom of speech includes forms
of expression other than vocal, provided this activity does not materially or substantially disrupt the work
and discipline of the school or impinge upon the rights of other students. Schools shall limit vulgar or
offensive speech inconsistent with the school’s responsibility for teaching students the boundaries of
socially appropriate behavior. Students’ off-campus conduct that would reasonably be expected to cause
disruption in the school may be prohibited or disciplined. This includes, but is not limited to, blogs and
social media postings created for the purpose of inviting others to indulge in disruptive and hateful
conduct towards a student or staff member.

Students have the right not to be compelled to participate in certain types of speech, such as reciting the
Pledge of Allegiance. Students who choose not to participate in these ceremonies have the responsibility
to respect the rights of those who do participate and must remain respectfully silent.

School-sponsored student publications that are a part of the curriculum are subject to teacher editorial
control and therefore student speech may be regulated in a manner reasonably related to educational
purposes.

Section 2. Non-curriculum Related Student Groups

When high schools allow one or more student groups whose purpose is not directly related to any class
taught at the school to meet at the school, this meeting is referred to as a limited open forum. If a school
is a limited open forum for any purpose, the school must allow religious, political, and/or philosophical
group meetings as long as the meetings are voluntary, monitored by the school, and do not interfere with
the conduct of school activities.

Section 3. Protection from Unreasonable Searches and Seizures and Self-Incrimination

Federal and state constitutions and statutes provide protection for all citizens from unreasonable searches
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and seizures. Although school personnel have more latitude than police officers in this regard, because
they do not need search warrants, search and seizures of lockers or students by school officials must be
reasonable and based upon the information known by them at the time of the search. Personal property
may be searched by those authorized where there is reasonable suspicion to believe that student property
contains stolen articles, illegal items, or other contraband as defined by law or by local board or school
policy.

Students also have a right under federal and state constitutions not to incriminate themselves about a
crime when questioned on schoaol grounds by an individual acting in the capacity of a law enforcement
official. The students are entitled to be informed of their right against self-incrimination if they are in a
custodial setting, in other words, the students are not at liberty to terminate the interrogation and leave.
Students do not have a constitutional right against self-incrimination when being questioned by school
officials or Prevention Resource Officers (PRO) acting under the supervision of school officials who are
investigating school-related misconduct.

Section 4. Child Abuse and Neglect Prevention

This section sets forth when the West Virginia Department of Health and Human Resources and law
enforcement must be notified about child abuse and neglect. Victims of abuse may seek the advice or
assistance of a teacher, counselor, nurse, or other school professional. The school professional will assist
students in getting needed help to prevent the abuse from recurring.

24 Hour Notice Requirement

Mandatory reporters, such as teachers, school personnel, counselors, nurses, coaches, or volunteers who
provide organized activities for children, or other professionals within a school who suspect that a student
is being abused or neglected, shall immediately, and not more than 24 hours after suspecting this abuse
or neglect, report the circumstances to the Department of Health and Human Resources (DHHR).
Mandatory reporters shall also inform their immediate supervisor immediately following and not more
than 24 hours after reporting suspected abuse or neglect to (DHHR). In any case, where the reporter
believes that the child suffered serious physical abuse, sexual abuse, or sexual assault, the reporter shall
immediately report same to the State Police and any law-enforcement agency having jurisdiction to
investigate the complaint.

Mandatory reporters who are also staff or volunteers of an entity or organization that provides services
to a school or otherwise organizes activities at a school or on school premises, must immediately notify
the person in charge of the entity or organization providing services or activities to a school. The
mandatory reporter must follow any additional reporting requirements established by such entity or
organization.

In determining whether conduct falls within the exception to the mandatory reporting requirement,
mandatory reporters are encouraged to err on the side of caution and report the conduct within the

mandatory reporting time frame.

State law contains criminal penalties for failure to meet the reporting requirements outlined in this
section. For more information on those penalties, refer to W. Va. Code §49-2-802.

Section 5. Age-appropriate Body Safety Information
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Beginning Julyl, 2019, children in grades K-12 shall receive body age-appropriate safety information at
least once per academic school year, with a preference for four times per academic year, addressing
education and prevention of the sexual abuse of children.

To facilitate this process, the WVDE will provide resources and guidance that address the following:
s developmentally appropriate education and resources;
s social media usage and content;
s implementation of best practices;
s resources that support differing county and school sizes, demographics, etc., for implementation
strategies;
s strategies for dealing with disclosures of sexual abuse;
® processes to include community shareholders and inclusion of family voice; and
s offender dynamics and child-on-child scenarios.

Standards will be developed and shared on the WVDE website for supplementary materials, and will
include posting of the child abuse hotline in schools. Protocols for local crisis response will be provided
to school systems and posted on the WVDE website.

Section 6. Preventing Child Sexual Abuse

WVDE shall establish standards, effective July 1, 2019, for Preventing Child Sexual Abuse (PCSA) training
requirements of all public school employees focused on developing skills, knowledge, and capabilities
related to preventing child sexual abuse and recognizing and responding to suspected abuse and neglect.

The required PCSA training shall include comprehensive instruction and information to better equip
schools and their employees to recognize and prevent child sexual abuse, including:

s recognhizing sexually offensive behaviors in adults, guestionable behaviors such as boundary
violations, and signs in adults that might indicate they pose a sexual risk to children;

& recognizing, and appropriately responding to, sexually inappropriate, coercive, or abusive
behaviors among children and youth served by schools;

s recognizing behaviors and verbal cues that might indicate a child or youth has been a victim of
abuse or neglect;

s supporting the healthy development of children and youth and the building of protective factors
to mitigate against their sexual victimization by adults or peers;

s recognizing and appropriately responding to student infatuations and flirtations with adults in
schools;

s recognhizing appropriate and inappropriate social media usage by adults and children;

s providing consistent and standard protocols for responding to disclosures of sexual abuse or
reports of boundary-violating behaviors by adults or children in a supportive and appropriate
manner which meet mandated reporting requirements;

s providing adequate understanding of the age-appropriate, comprehensive, evidence-informed
child sexual abuse prevention education which will be offered to their students; and

s recognizing effects of Adverse Childhood Experiences (ACEs) and providing trauma-informed care.

Public school employees shall be required to complete a PCSA training beginning July 1, 2019. The training
shall be at least a cumulative four hours of instruction on the elements identified in this section and shall
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occur during non-instructional time. Training will not be assigned during teachers’ planning time. A skills
renewal training is required every two years thereafter. The mode of delivery for the trainings may include
in-person or e-learning instruction and may include a series of trainings or modules. The WVBE will provide
e-learning modules that cover the required standards and certificates of satisfactory completion. Should
the county boards of education choose to provide in-person training, the standards stated above shall be
covered, and the county boards of education shall provide the WVBE with a list of employees who have
completed the required training. The WVBE shall provide certificates of satisfactory completion for the
employee and the employer documenting that the employee completed the required training.

Section 7. Dress Codes Requiring Schoocl Uniforms for Students

County boards of education may implement a dress code requiring students to wear school uniforms. The
uniforms may be required by the county board of education for either the entire county or for certain
schools within the county.

County boards of education considering the option of adopting a dress code requiring the wearing of
school uniforms shall create an advisory committee consisting of parents or guardian, school employees,
and students. The advisory committee shall consider whether the county board of education should adopt
a dress code requiring school uniforms for students in the county or for certain schools within the county.
If the advisory committee recommends to the county board of education a dress code requiring school
uniforms, then the county board of education may adopt a dress code requiring school uniforms for
students. The advisory committee shall make recommendations on methods of paying for the school
uniforms. However, nothing in this policy shall require any level of funding from the Legislature, state, or
county boards of education, or any other agency of the government.

This policy does not require county boards of education to adopt dress codes requiring students to wear
school uniforms nor prevent a county board of education from adopting a dress code policy.

Chapter 2
INAPPROPRIATE BEHAVIOR AND MEANINGFUL
INTERVENTIONS AND CONSEQUENCES

Section 1. Addressing Inappropriate Behavior with Meaningful Interventions and Consequences

The purpose of this policy is to provide schools with guidance that creates and ensures an orderly and safe
environment that is conducive to teaching and learning. Inappropriate behaviors include but are not
limited to harassment, intimidation, bullying, substance abuse, and/or violence. All interventions and
consequences are in effect on all school property and at all school-sanctioned events, including
extracurricular activities. Each county will implement proactive, preventative, and responsive programs,
outline investigatory and reporting procedures, and delineate meaningful interventions and
consequences in response to inappropriate behavior.

This policy defines disciplinary levels and provides definitions {see Appendices) for common inappropriate
student behaviors. County policies may provide additional guidance in the implementation and
classification for specific offenses and/or levels provided the treatment of the inappropriate behavior is
consistent with W. Va. Code.
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County and school policies should identify appropriate and meaningful interventions and consequences.
The interventions and consequences in this policy serve as examples, with the exception of Level 4
offenses. It is not a requirement that all schools offer every intervention and consequence listed in this
policy. School administrators and staff should exhaust all available school and community resources to
provide appropriate school-based intervention strategies designed to keep students in school and
engaged in instruction.

Qut-of-school suspension strategies should be used sparingly and shall never deny students access to
instructional material and information necessary to maintain their academic progress. Out-of-school
suspension should only be considered when all other interventions and consequences have not proven to
correct the behavior. The determination of interventions and consequences is at the discretion of the
school administrator, with input considered from teachers/service personnel. W. Va. Code requires that
the principal shall suspend a student who commits a behavior classified as Level 4 in this policy. Level 3
and 4 behaviors are to be referred directly to the appropriate administrator because of the serious and/or
unlawful nature of the misconduct.

Any student suspended or expelled from school is also suspended from extracurricular activities for the
duration of the out-of-school suspension or expulsion.

When administering interventions and consequences, it is required to determine if a student warrants
protection under the Individuals with Disabilities Education Act {IDEA), W. Va. 126CSR16, WVBE Policy
2419, Regulations for the Education of Students with Exceptionalities {Policy 2419), and/or Section 504 of
the Rehabilitation Act.

Section 2. Inappropriate Behavior Levels:

Level 1: Minimally Disruptive Behaviors disrupt the educational process and the orderly operations of the
school but do not pose a direct danger to self or others.

Level 2: Disruptive and Potentially Harmful Behaviors disrupt the educational process and/or pose
potential harm, danger, or educational detriment to self and/or others. The behavior is committed
willfully but not in a manner that is intended maliciously to cause harm or danger to self and/or others.

Level 3: Severely Disruptive, Imminently Dangerous, Illegal, and/or Aggressive Behaviors are willfully
committed and are known to be illegal and/or harmful to people and/or property. (Specific level 3
behaviors are outlined in W. Va. Code §18A-5-1a (c) and the principal shall address these inappropriate
behaviors accordingly.)

Level

Batteryona A student will not commit a battery by unlawfully and intentionally making physical
School Employee | contact of an insulting or provoking nature with the person of a school employee or

10
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Level 4 Behaviors

causing physical harm to a school employee as outlined in W. Va. Code §61-2-15(b).
A student who violates this code section wiH may be suspended and expelled.

Felony A student will not commit an act or engage in conduct that would constitute a felony
under the laws of this state if committed by an adult as outlined in W. Va. Code
§18A-5-1a(b)(i). Such acts that would constitute a felony include, but are not limited
to, arson as outlined in W. Va. Code §61-3-1; malicious wounding and unlawful
wounding, as outlined in W. Va. Code §61-2-9; bomb threat, as outlined in W. Va.
Code §61-6-17; sexual assault, as outlined in West Virginia Code §61-8B-3; terrorist
act or false information about a terrorist act, hoax terrorist act, as outlined in W. Va.
Code §61-6-24; and grand larceny, as outlined in W. Va. Code §61-3-13. The
principal shall suspend a student from school or from transportation if the principal
determines the student committed an act or engaged in conduct that would
constitute a felony. If a student is suspended, the principal may request that the
superintendent recommend to the board the student be expelled.

lllegal Substance | A student will not sell or distribute a narcotic drug as defined in W. Va. Code §60A-
Related 1-101 on the premises of an educational facility, at a school-sponsored function, or
Behaviors on a school bus. A student guilty of this behavior shall be suspended and expelled.

A student will not unlawfully possess, use, be under the influence of, distribute, or
sell any substance containing alcohol, over-the-counter drugs, prescription drugs,
any other substance included in the Uniform Controlled Substances Act as described
in W. Va. Code §G60A-1-101, et seq., or any paraphernalia intended for the
manufacture, sale, and/or use of illegal substances in any building/area under the
control of a county school system, including all activities or events sponsored by the
county school district. This includes violations of W. Va. 126C5R25A, WVBE Policy
2422.7, Standards for Basic and Specialized Health Care Procedures, and instances
of prescription drug abuse. The principal shall suspend a student from school or
from transportation for possession of a controlled substance governed by the
Uniform Controlled Substance Act. The principal determines consequences for
other violations listed herein.

Possession According to W. Va. Code §18A-5-1a(a), a student will not possess a firearm or
and/or Use of deadly weapon as defined in W. Va. Code §61-7-2, on any school bus, on school
Dangerous property, or at any school-sponsored function as defined in W. Va. Code §61-7-11a.
Weapon

As defined in W. Va. Code §61-7-2, a “dangerous weapon” means any device
intended to cause injury or bodily harm, any device used in a threatening manner
that could cause injury or bodily harm, or any device that is primarily used for self-
protection. Dangerous weapons include, but are not limited to, blackjack, gravity
knife, knife, knife-like implement, switchblade knife, nunchaku, metallic or false
knuckles, pistol, revolver, or other firearm. A dangerous weapon may also include
the use of a legitimate tool, instrument, or equipment as a weapon including, but
not limited to, pens, pencils, compasses, or combs, with the intent to harm another.
The student shall be suspended and expelled for violating W. Va. Code §61-7-11a.

Section 3. Classification of Persistently Dangerous Schools

The following criteria are set forth to determine whether a school will be classified as a Persistently

11
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Dangerous School. Dataindicating the number of substantiated inappropriate behaviors will be collected
using the West Virginia Education Information System (WVEIS) in order to identify and classify a school as
persistently dangerous. A West Virginia public school will be classified as a Persistently Dangerous School
on or before August 1 of each year if the school has for two consecutive years substantiated Level 4
behaviors that exceed 5% of the total number of students enrolled in the school based on the school’s
second month enrollment:
s battery on a school employee as defined in W. Va. Code §61-2-15;
s commission of an act that would constitute a felony under the laws of the state on the premises
of an educational facility, at a school-sponsored function, or on a school bus;
s possession of a firearm or deadly weapon as defined in W. Va. Code §61-7-2 on the premises of
an educational facility, at a school-sponsored function, or on a school bus; or
s sale of a narcotic drug as defined in W. Va. Code §60A-1-101 on the premises of an educational
facility, at a school-sponsored function, or on a school bus.

WVDE Requirements Related to Persistently Dangerous Schools:
s provide targeted technical assistance to any school that has for two consecutive years
substantiated Level 4 behaviors that exceed 3.75% of the total number of students enrolled in the

school, based on the school’s second month enrollment.

A student attending a school identified as persistently dangerous or who becomes a victim of a violent
criminal offense, as determined by State law, while in or on the grounds of a public school that the student
attends or while attending a school-sponsored activity, shall be allowed to attend an alternative setting
as determined by the county school system.

Section 4. Use of Physical Punishment Prohibited

W. Va. Code §18A-5-1(e) prohibits school employees from using corporal (bodily) punishment on any
student. No physical punishment of any kind can be inflicted upon a student. This includes:
» hitting or striking a student on their physical person;
* requiring physical activity as a punishment (this does not apply to physical activity within the
structure and context of extracurricular activities);
= use of noxious stimuli (e.g., pepper spray), denial of food or water, or other negative physical
actions to control behavior; and
s seclusion - a removal in which a student is left unsupervised in any space as an intervention or
consequence to inappropriate behavior.

Section 5. Use of Restraint

Restraint, reasonable force, may be used to prevent a student from hurting himself/herself or any other
person or property. Behavior interventions and support practices must be implemented in such a way as
to protect the health and safety of the student and others. When the use of physical restraintis necessary,
the following guidelines must be followed:

* shall be limited to the use of such reasonable force as is necessary to address the emergency;

s shall not restrict breathing {e.g. prone restraint); place pressure or weight on the chest, lungs,

sternum, diaphragm, back, neck, or throat; or cause physical harm;
* shall be discontinued at the point at which the emergency no longer exists;
* shall be implemented in such a way as to protect the health and safety of the student and others;

12
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and
* shall not deprive the student of basic human necessities.

Appropriate (intended use) utilization of mechanical restraints, such as seat belts or feeding tables, when
applied for their intended purpose is not prohibited. The application of mechanical restraint is prohibited
as an intervention or consequence for inappropriate behavior.

A core team of personnel in each school, including an administrator designee and any general or special
education personnel likely to use restraint, must be trained annually in the use of:
# nationally recognized restraint process, and
s current professionally accepted practices and standards regarding behavior interventions and
supports including prevention and de-escalation technigues.

Any non-trained personnel called upon to use restraint in an emergency must receive training within 30
days following the use of restraint if the principal determines the situation is likely to reoccur.

Comprehensive documentation and immediate notification of restraint usage is required.

Time Requirement Decumentation/Notification
Within one hour following | The principal/desighee must be provided verbal and written description
the use of restraint of the restraint process used on a given student.
Same day A good faith effort shall be made to verbally notify the parent or guardian
of the restraint process used.
Within one school day Written notification of the use of restraint must be:

s provided to the parent or guardian, and
¢ included in the student’s official school record.

The written notification includes:

¢ name of the student;

s name of the staff member(s) administering the restraint;

s date of the restraint and the time the restraint began and ended;

¢ location of the restraint;

s narrative that describes antecedents, triggers, problem
behavior(s), rationale for application of the restraint, and the
efforts made to de-escalate the situation and alternatives to
restraint that were attempted; and

s documentation of all parental/guardian contact and notification
efforts.

This notification must be available to determine if the student’s behavior
impacts the student’s learning and/or the creation of or revision to a
behavior plan.

Section 6. Collaboration with Law Enforcement

Police can enter schools if they suspect a crime has bean committed, have a warrant for an arrest or
search, or if their assistance has been requested by school officials. It is the duty of the school officials,

13
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teachers, and students to cooperate with the police and each other to ensure that the rights of all involved
persons are respected.

Prevention Resource Officers {(PRO). PRO are certified police officers, working fulltime within a public
school. The PRO duties, salary, and responsibilities should be determined through an agreement with the
county board of education and the authorized police department. The principal is the immediate
supervisor while the PRO officer is present in the school. There may be a time during the course of PRO
duties when the officer’s position as law enforcement would take precedence.

Police Conducting an Investigation in the School. When a student is questioned by the police or by school
officials in the presence of the police, the school administration and police must cooperate to ensure the
privacy of the student is protected. It is the police officer's responsibility to ensure the student’s
constitutional rights are not violated and to determine if the student’s parent or guardian, or lawyer
should be contacted prior to questioning. The officer must also determine when the use of restraints is
hecessary to control an unruly student to prevent the student from harming him/herself or others during
questioning.

W. Va. Code §49-4-701 specifies that statements made by a student under the age of fourteen, while
being questioned by law enforcement officials, cannot be used in a court proceeding unless his/her lawyer
is present. Statements made by students who are fourteen or fifteen years old cannot be used in a court
proceeding unless their lawyers are present or a parent or guardian is present and, the parent or guardian
has been informed of the student’s rights.

Chapter 3
PROCEDURES FOR ADDRESSING ALLEGATIONS
OF INAPPROPRIATE BEHAVIORS

Section 1. Procedures for Reporting Complaints of Inappropriate Behavior

School employees are responsible for assuring a safe and supportive school climate and culture. When
incidents of inappropriate behavior are witnessed by school staff, the behavior shall be addressed
consistently as outlined in this policy.

Inappropriate behaviors observed by students or guests must be reported to the appropriate personnel
for action to be taken according to county policy.

County boards of education shall develop procedures to assure that any person who believes he or she is
a victim or witness to a violation of Policy 4373 has an identified mechanism to report the alleged acts
immediately to the appropriate official(s) designated by the county. These procedures do not deny the
right of any individual to pursue other avenues of recourse which may include filing charges with the West
Virginia Human Rights Commission, initiating civil action, or seeking redress under the state criminal
statutes and/or federal law.

County boards of education shall develop appropriate procedures for investigating, reporting, responding,
and determining consequences for the failure of an employee to appropriately respond to violations of
Policy 4373, in accordance with W. Va. §126C5R142, Policy 5310, Performance Evaluation of School
Personnel, in a manner that promotes understanding and respect.
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County boards of education and the WVDE shall develop procedures to assure that any person who
believes he or she has been the victim or a witness of religious, ethnic, racial or sexual harassment, or
vioclence by a student, teacher, administrator, or other school personnel toward a student, teacher,
administrator, or other school personnel has an identified mechanism to report the alleged acts
immediately to an appropriate official(s) designated in county policy. These procedures do not deny the
right of any individual to pursue other avenues of recourse which may include filing charges with the West
Virginia Human Rights Commission, initiating civil action, or seeking redress under the state criminal
statutes and/or federal law.

All alleged incidents of harassment or violence observed by faculty or staff must be reported to the
appropriate official(s) and appropriate action should be taken as specified in Section 2 of this chapter.

Section 2. Procedures for Investigating Allegations of Inappropriate Behavior

The county designee shall immediately undertake or authorize an investigation upon receipt of a report
or complaint. The investigation may be conducted by school/county officials, or by a third party
designated by the county school system.

The investigation must, at a minimum, consist of personal interviews with the complainant, the
individual(s) against whom the complaint is filed, and others who may have knowledge of the alleged
incident(s) or circumstances within the complaint. The investigation may also consist of any other
methods and review of circumstances deemed pertinent by the investigator.

When a studentis to be interviewed pursuant to a Level 3 or 4 behavior, a reasonable effort shall be made
to contact the student’s parent or guardian, and invite them to be present during the interview, provided
such notification does not compromise overall school/student safety. Parental/guardian notification is
encouraged at Level 2 and discretionary at Level 1.

The principal shall:
s determine whether the alleged conduct constitutes a violation of this policy;
s take immediate and reasonable steps to protect the complainant, students, teachers,
administrators, or other personnel pending completion of an investigation; and
s assure that the investigation will be completed as soon as practicable but no later than ten school
days following the reported violation.

Upon completion of the investigation:

s a report shall be provided to the principal which includes a determination of whether the
allegations have been substantiated as factual and whether they appear to be violations of this
policy;

s the report shall be recorded and filed at the county/school level as determined in county policy;
and

e the conclusion of the investigation will be reported in writing to the complainant or his/her legal
guardian by the principal or his/her designee.

Confidentiality of the filing of complaints, the identity of subjects and witnesses, and any action taken as
a result of such complaint is essential to the effectiveness of this policy. Only those individuals necessary
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for the investigation and resolution shall be provided information. Violations of confidentiality may itself
be grounds for disciplinary action.

County boards of education and the WVDE shall develop procedures following the above guidelines to
investigate complaints of religious/ethnic, racial or sexual harassment or violence by a student, teacher,
administrator or other school personnel of the county board of education. For the WVDE, the State
Superintendent of Schools shall take the place of the Principal.

Section 3. Procedures to Prevent Reprisal

The county board of education shall develop discipline procedures to take appropriate action against any
student or employee who retaliates against any person who reports alleged violations or any person who
testifies, assists, or participates in an investigation, or who testifies, assists, or participates in a proceeding
or hearing relating to such violations. Retaliation includes, but is not limited to, any form of intimidation,
reprisal, or harassment. Likewise, the county board of education shall develop a disciplinary process to
take appropriate action against any student, administrator, or other school employee who falsely reports
violations of this policy.

Chapter 4
PROCEDURES FOR TAKING ACTION ON
SUBSTANTIATED INAPPROPRIATE BEHAVIORS

Section 1. Interventions and Consequences of Inappropriate Behavior

Inappropriate behavior should be addressed with meaningful interventions and consequences that strive
to improve future behavior. School administrators and staff shall exhaust all available school and
community resources to provide appropriate school-based interventions designed to keep students in
school and engaged in instruction. Out-of-school suspension strategies should be used sparingly and shall
never deny a student access to instructional material and information necessary to maintain academic
progress. Qut-of-school suspension is not a recommended consequence or intervention for Level 1 and 2
behaviors; however, the determination of interventions and consequences is at the discretion of the
school administrator, with input considered from teachers/service personnel, for Levels 1, 2 and 3.
Specific Level 3 behaviors mentioned in code shall be referred directly to the appropriate administrator
because of the serious/unlawful nature of the misconduct.

In determining the appropriate intervention and/or consequence in response to a Level 1 or 2 e+3
behavior, the principal, county superintendent, and/or local county board of education should consider:
s the surrounding circumstances;
¢ the nature of the behavior;
s past incidents or continuing patterns of behavior; and
s the relationships between the parties involved and the context in which the alleged incidents
occurred.

Section 2. Guidelines for Specific Responses to Inappropriate Behavior

Exclusion. According to W. Va. Code §18A-5-1, a teacher or bus driver may exclude from a classroom or
bus any student who is guilty of disorderly conduct; interferes with the orderly educational process;
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